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ANIMAL WELFARE AMENDMENT BILL 2017 

Second Reading 

Resumed from 11 September. 

HON DIANE EVERS (South West) [5.17 pm]: I will continue from where I stopped yesterday when I had just 
begun to speak on how urgent the Animal Welfare Amendment Bill 2017 is. This bill was introduced some 
11 months ago and spent some time with the Standing Committee on Legislation. It is beyond time to act. We need 
to review our Animal Welfare Act and if this is the first step towards that, we need to get on with it. 

The public demands that our laws contain proper animal welfare standards and we are here to represent the public. 
They are pushing very strongly for better standards for animal welfare. They also demand that breaches of animal 
welfare standards be identified and those responsible be held to account. That is why we are trying to do this. The 
minister has suggested changing the word “relevant” to “prescribed” in clause 10, and that will be discussed further 
in proposed section 94. It is proposed to amend section 94 to insert — 

code of practice includes a standard, rule, specification or other similar document. 

When I read through this, it seems to me that it might make more sense for this to be in section 5 of the act, 
“Interpretation”, where “code of practice” could be given a different wording, but that will probably come up in 
committee. 

One major thing that a number of people have talked about with this amendment bill is the power of entry. 
Under the bill, following the changes the minister has proposed, the CEO will have the discretion to designate 
some general inspectors. These designated inspectors will have the power to enter non-residential premises and 
vehicles to monitor compliance with part 3 of the act and with any court orders or directions given in respect of 
animal welfare. It is very important that they have these powers of entry. The committee report states that the 
proposal is universally supported by the public and animal welfare agencies, although it is opposed by the 
agriculture and transport industries. Those who support the proposal to allow these powers of entry say that it 
fills a gap in the act—currently, inspectors cannot enter without consent or notice to monitor compliance with 
the act and regulations, welfare direction notices or court orders made under the act for the purpose of preventing 
breaches and offences, rather than responding to alleged breaches and offences. Waiting until after animals have 
been harmed in some way is too late; we really have to be getting into the situation prior to animals being 
harmed. Those who oppose this proposal, who I assume are following appropriate animal welfare standards, as 
we would expect from people who have care of animals, should have no need to worry about these powers of 
entry. I also assume that safeguards would be in place to prevent any malicious or unfair inspections. We need 
to provide this power of entry so that, if inspectors have some reason to, they can get into a place before an act 
has occurred. Amendments to the bill are proposed to make sure that there are just certain circumstances in 
which this is possible. 

The committee identified precedents of powers of entry without consent for compliance monitoring purposes. 
Under the Biosecurity and Agriculture Management Act 2007, inspectors can enter premises to monitor 
compliance at any time, but they must take reasonable steps to provide notification. There are exceptions to the 
notification requirement, one of which is that the inspector must reasonably suspect that it would jeopardise the 
purpose of the proposed entry or the effectiveness of any search. Of course, if notice was given and the situation 
they were trying to inspect was changed or taken away somehow — 

The DEPUTY PRESIDENT: Order, members! There are far too many conversations happening in the chamber. 
It is very difficult to hear Hon Diane Evers. 

Hon DIANE EVERS: Thank you. One would reasonably expect that if notice was given, the situation that the 
inspector was trying to find out might change; therefore, they might not be able to show that a bad practice had 
been happening. Under the Fish Resources Management Act 1994, fisheries officers can, at any reasonable time, 
enter to monitor compliance, provided the place has a connection with an activity being undertaken under the act. 
In South Australia, the Animal Welfare Act 1985 gives inspectors the power to enter as reasonably required for 
administration and enforcement of the act and also for routine inspection, if the inspector reasonably believes that 
an animal there is subject to an animal welfare notice or order. A further one is in New South Wales. Under the 
Prevention of Cruelty to Animals Act 1979, inspectors have the power to enter if the place is not a dwelling. We 
are not the first state to suggest that we need to allow these powers of entry for the designated general inspectors. 
The Greens agree with the minority committee report and the minister. Indeed, we do not see how the public can 
have confidence that animal welfare standards will be achieved without the designated inspectors and without the 
power of entry in certain circumstances. That is why we are here. The public wants to have confidence that animal 
welfare standards are being achieved. As things are, they have other ways of finding that out in some cases. It is 
really up to us to make sure that animals are being looked after. 
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The Kalgoorlie Miner reported on 11 October 2017 that a pastoral industry conference identified that the 
second-biggest threat to the red meat industry and the consumption of red meat is consumers’ animal welfare 
concerns. We have seen evidence that manufactured meat is being created. That may gain acceptance if consumers 
are still not satisfied. This is not a place that I would like to go, but if consumers are concerned to the extent that 
they do not want to have our animals for their meat, they may start to adopt this manufactured meat. I think that 
would be a very poor substitute for the real thing. We consider it appropriate that the bill contains provisions aimed 
at prevention and the maintenance of standards, rather than waiting until a breach is suspected. This is to protect 
animals from harm and ensure the industry has the support of consumers. For the same reason, we do not support 
the majority committee report’s alternative proposal of a mandatory notice provision of 24 hours or longer. 
Mandating notice is not consistent with detecting breaches. I have put forward an amendment, which a number of 
members have commented on, to make sure that the activities of the designated general inspectors are included in 
the annual report. That is to ensure that the Parliament and the public are informed of the activities these inspectors 
are undertaking. 

The 2018 Productivity Commission report, “Regulation of Australian Agriculture”, made a number of 
recommendations. These included — 

• determining if new standards for farm animal welfare are required, and if so, to develop the standards 
using good-practice public consultation and regulatory impact assessment processes 

• publicly assessing the efficiency and effectiveness of the implementation and enforcement of farm 
animal welfare standards by state and territory governments 

• publicly assessing the efficiency and effectiveness of the livestock export regulatory system and making 
recommendations to improve the system to the Australian Government Minister for Agriculture. 

In fact, it suggested that a new standalone statutory organisation should be created, called the Australian 
commission for animal welfare, which would — 

… include animal science and community ethics advisory committees to provide independent, 
evidence-based advice on animal welfare science and community values. 

This was another case of looking at what the community wants as well as industry. That is what we need to take 
into account. Recommendation 5.2 states — 

State and territory governments should review, by the end of 2017, the way in which their farm animal 
welfare regulations are monitored and enforced, and make necessary changes so that: 
• there is separation between agriculture policy matters and farm animal welfare monitoring and 

enforcement functions 
• a transparent process is in place for publicly reporting on monitoring and enforcement activities 
• adequate resourcing is available to support an effective discharge of monitoring and enforcement 

activities. 
State and territory governments should also consider recognising industry quality assurance schemes as 
a means of demonstrating compliance with farm animal welfare standards, provided that the scheme complies 
(at a minimum) with standards in law, and involves independent and transparent auditing arrangements. 

Key points that come from the report are that — 
• Animals (sheep, cattle, pigs and poultry) are an essential part of the agriculture sector. Their outputs, 

such as milk, wool, meat and eggs, are basic elements of the food and fibre chain. While most 
Australians accept the rearing of animals for commercial purposes, many also place a value on their 
health and wellbeing (welfare). 

• Good animal management practices are an essential part of livestock operations. Producers have an 
incentive to improve animal welfare where it increases the productivity and profitability of their 
business, including when consumers demand higher welfare products. 

Of course, they can then get more for their animals. It continues — 
But animal welfare, productivity and profitability do not always go hand-in-hand. 

• The challenge for policy makers is to determine the level of regulation that weighs up the cost of 
improved animal welfare against its value to the community. 

• National standards and guidelines are being developed with the aim of improving animal welfare 
(standards are intended to reflect contemporary scientific knowledge and community expectations). 
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However, progress to date has been very slow and the standard setting process does not adequately 
value the benefits of animal welfare to the community. 

• To give consumers and the Australian community confidence that acceptable welfare standards for 
farm animals are in place, the current approach to developing national standards and guidelines 
needs to be improved …  

The 2017 annual report of the then Department of Agriculture and Food states at page 56 that the demands on the 
department in effectively administering the Animal Welfare Act 2002 have steadily increased since it took over 
responsibility for this area in 2011. It states also that an animal welfare director has been appointed, who has taken 
the lead on the review of the Animal Welfare Act 2002, implementation of national welfare standards and 
guidelines for livestock, the development of a state animal welfare strategy and policy, and inspector governance 
frameworks. It states also that the department is building an animal welfare compliance team and is focusing on 
improving community and industry awareness and engagement. 
However, immediately below this section, the annual report refers to the challenge faced by the department as 
a result of reduced resources and funding due to government savings measures that are considered above the public 
sector’s average. This bill proposes to place greater expectations on inspectors, while at the same time cutting the 
number of staff and the funding for the department. We understand from the briefing that the department currently 
gets around $3 million per annum for animal welfare. The Royal Society for the Prevention of Cruelty to Animals 
gets around $0.5 million per annum for its 24-hour cruelty hotline and for responding to cruelty complaints about 
pets. Livestock cruelty complaints are covered by the department. The department has around 12 full-time 
equivalents in its livestock compliance unit. If this bill is passed, those staff will be responsible not only for routine 
inspections, but also for further monitoring if a breach of the national standards is suspected. A question that the 
Greens would like to have answered for the record is: have any changes been made to this funding or to the number 
of FTE livestock compliance staff? 

The aim of the national animal welfare standards and guidelines for livestock is to provide nationally consistent 
enforceable standards and guidelines for animal welfare across Australia. This is driven by the increasing pressure 
on livestock industries to address the animal welfare concerns of consumers. Standards are mandatory 
requirements, and it is an offence to breach them, whereas guidelines are recommended practices, and it is not an 
offence to breach them. 

Animal Health Australia was commissioned to develop the national standards and guidelines. It has said that the 
process of developing the national standards includes consideration of relevant scientific literature, current 
practice, and community expectations. It also includes a public consultation phase. It is repeated again and again 
in the information, reviews and reports that we are getting that in determining the animal welfare standards, we 
need to look at the science and at community expectations. I should mention also that animal welfare groups say 
that the national standards and guidelines still lack scientific integrity. In fact, the new national standard for free 
range, which was agreed to recently, states that hens can be kept at 10 000 birds per hectare. This is seven times 
higher than the guidelines published by the CSIRO. This is anything but reassuring for people who care about 
hens. Animal welfare groups say also that Animal Health Australia is industry dominated and does not address 
consumer and community concerns. The RSPCA similarly has concerns that the development of the standards is 
not informed by an independent review of relevant scientific literature. An example is layer hen housing systems. 
The science says that cages are simply no good for hens. The RSPCA is not happy that the scientific evidence is 
not being followed. 

In summary, the Greens support the proposed improvements to the Animal Welfare Act. This bill begins that 
process. Designated general inspectors will require powers of entry if they are to prevent animal cruelty. 
Consumers have increasing expectations about appropriate animal welfare, and they demand proof that the 
standards are adequate and are being adhered to. In the current situation with the increasing use of social media, 
the ramifications of the standards not being adhered to fly around the community very quickly. We cannot put our 
heads in the sand on this issue. We cannot say we must continue as is. We need to act now to address the community 
concerns, because the pressure will only build on us; and, if we neglect that, it will come back to bite us in the end. 
People who have the care of animals in their hands and adhere appropriately to the standards will benefit from this 
bill. People who do the right thing and care for their animals have nothing to worry about from this bill. It is the 
people who are not doing the right thing who are trying to stop this bill from going through. Thank you. 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Agriculture and Food) [5.35 pm] — 
in reply: I thank all those members who have spoken on the Animal Welfare Amendment Bill 2017 for their 
contributions. I understand that this has been a very challenging piece of legislation for some. I put on the record 
that I believe that allowing and supporting this bill to go through the Standing Committee on Legislation process 
has helped us with the bill. I want to ask members to seriously consider the proposition that has been put to this 
house by many of the speakers on this bill, with the exception of Hon Diane Evers. That is that there is general 
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support for the first part of the legislation, which will provide the regulatory framework to put in place the national 
standards and guidelines. It is recognised by all the parties who have spoken that it is important to have national 
standards and guidelines on animal welfare. It is important that we move away from a model that is based on acts 
of cruelty to a model of providing a framework of compliance that is about the accepted practice for the keeping 
of livestock, and assessing performance against that framework. That is the fundamental structure that is proposed 
in the national standards and guidelines, and it is a critical part of the modernisation of our Animal Welfare Act. 

I advise members that I am totally happy to agree with the recommendations of the majority on the legislation 
committee to withdraw the Henry VIII clauses. I accept the finding of the committee that these clauses were not 
fundamentally necessary to the operation of this new regime that we want to put in place. Therefore, I will not be 
proceeding with those particular provisions of the bill. However, I ask members to think deeply about their 
intention not to put in place the provisions that provide the power to inspect for compliance. Many members have 
made similar comments in this regard. I recognise the contributions of all members. The theme that has come 
through in members’ presentations is that general inspectors already have the power to enter a property; and, if 
they do not get consent, they can readily get a warrant. That indeed may be true. However, that is based on the 
model of pursuing acts of cruelty or suspected acts of cruelty. That means that when the departmental officers seek 
a warrant, they set out the circumstances that lead them to suspicion that an act of animal cruelty may have taken 
place. That is just a completely inappropriate regime. The inspectors are going in and doing a routine compliance 
check to see whether the basic way in which the company, or the farm, is carrying out its activities is in accordance 
with the agreed national standards and guidelines. These are routine checks; the inspectors do not have any 
suspicion. Carrying out an inspection is not predicated on some knowledge that this particular company, farm or 
livestock business is in some way treating its animals badly. As Hon Diane Evers pointed out, it is just like health 
inspectors. Health inspectors have a works program in which they go to restaurants. It may well be that they 
develop a risk profile and they might go back more often to those restaurants that are problematic than those that 
are not. But fundamental to the regime of these health compliance checks is that they are routine and they cover 
all parties and all parties potentially can be examined, regardless of whether there is any suspicion that they are 
behaving poorly towards their animals and not treating them in accordance with the national standards and guidelines.  

It simply does not make sense to say that we want the national standards and guidelines that are a fundamentally 
different model of regulating the industry, but we only want the same sorts of powers that have to be based on 
there being a suspicion that that company, farm or livestock business has been in breach. I really urge members to 
think about that. It would be a complete and utter nonsense to put in place, or to accept, a legislative regime that 
accepted the role of the national standards and guidelines and wanted us to have those entrenched within our 
Animal Welfare Act, but then denied the right to carry out the sorts of inspections that will underpin the delivery 
of that model. 

I note that members have expressed concern about the fact that we have a new class of designated general 
inspectors, and there was a query about why we need a new lot of inspectors. Indeed, that provision was put in the 
legislation in anticipation of a concern that might be held by the industry. As Hon Dr Steve Thomas set out in 
some detail, there has not always been the most fortunate relationship between, for example, the RSPCA and 
various farming groups, but I hope that we can work on that. The general inspectors authorised under the legislation 
include a wide range of people. It is not only officers from the Department of Primary Industries and Regional 
Development who are inspectors, but also an equal number from the RSPCA. There are inspectors from local 
government and the Department of Biodiversity, Conservation and Attractions. We thought that it would be in the 
interests of the farming community not to give these new essential powers to all those general inspectors, because, 
from our discussions with the farm advocacy groups, I do not think that is what people necessarily want. I concede 
that this legislation does not make clear that those designated inspectors should be only people from the 
Department of Primary Industries and Regional Development, so we are prepared to put forward an amendment 
that spells that out to give some comfort to farmers. But our intention with the special designation of inspectors 
was to ensure that that different set of powers will apply to only that subset of general inspectors who were 
employees of the Department of Primary Industries and Regional Development. If members really reflect on that 
provision, they would see that it is more sensible than having—hardly Uncle Tom Cobley and all—the RSPCA, 
local government and the Department of Biodiversity, Conservation and Attractions also being able to have some 
of these extended powers. 

I agree that there were some shortcomings in the bill that we presented. I will concede that we have had some 
problems with the legal directorate within the department. We have taken steps and reformed that part of the 
agency very significantly. Improvements needed to be made in some of the legal advice we were getting. We have 
now made those changes. It is very clear that the chief executive officer makes that appointment and that those 
powers of entry are not unrestrained. We have chosen to constrain those powers by picking up the provisions that 
already exist within the Biosecurity and Agricultural Management Act. Farmers are familiar with that act, and 
currently there is the capacity for personnel designated under the BAM act to go onsite, so we thought it would 
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make sense to confine those powers in the same way. I think the proposition that perhaps has been discussed 
a couple of times about giving 24 hours’ notice, as Hon Diane Evers said, simply does not make sense when we 
are trying to look at ensuring that there has been routine compliance with the provisions. I mean, no-one would 
seriously suggest that a health inspector should give a restaurant 24 hours’ notice before coming onsite. But we do 
acknowledge that some additional controls are necessary. The farming community has operated quite successfully 
within the BAM act, so we think that is a good model to take forward. 

There have been questions about this larger review, but we all know how long these big reviews of legislation 
take. They take many years. We have a review for the workers’ compensation legislation that has been the subject 
of commentary and discussion in this chamber. I think that process started in 2010. It got a draft paper in 2014. 
Now, in 2018, we are putting in an interim part of that legislation and hopefully in 2019 we will put something 
else in. I am hoping that the big review of the act will not take that long, but it is really important. I know how 
strongly members support the farming community, as we do, but I urge them to understand that we have to get this 
animal welfare legislation right in order to build fairness for operators. Hon Diane Evers reflected on some of 
these. This is about commercial fairness. We know that in some instances poultry farmers are breaking the rules 
all the time. That makes it really difficult and it financially undercuts those poultry producers who are doing the 
right thing. We know that there are important issues of community sentiment. People such as Andrew Forrest say 
that one of the big challenges to the future of farming and livestock farming is the growing consumer sentiment 
and perception that we are not properly regulating animal welfare, which is leading to increased investment in 
artificial meat, which we do not want to undermine this industry. It is absolutely essential. If we have learnt 
anything from the live export debacle, it is that dismantling animal welfare legislation and not properly 
implementing the animal welfare rules that we have created will lead to the devastation of this industry. If that 
industry had been properly regulated and someone had been properly enforcing the rules, we would not have seen 
that footage and that industry would not have been brought to its knees. I urge members to think deeply about this. 
Is it in the interests of the farmers of this state not to have a credible animal welfare regime? Is it in the interests 
of the farmers of the state to agree with and entrench the national standards and guidelines in our legislation but 
deny ourselves any possibility of enforcing them? It is not. 

I look forward to a lengthy discussion during the Committee of the Whole House on this bill, which will obviously 
not be today. I urge members to think deeply about this because it is really important. Animal welfare is important 
to consumers and to our citizens, but it is also very important to farming communities. It is very important that we 
have a credible and defensible regime. I know that members who have practical experience of farming will 
understand that. I appreciate opposition members’ preparedness to support parts of this legislation and I urge them 
to think deeply. During the committee stage, I will be more than happy to go through all these issues in great detail. 
I commend the bill the house. 

Question put and passed. 

Bill read a second time. 

As to Committee Stage 

On motion by Hon Alannah MacTiernan (Minister for Agriculture and Food), resolved — 

That the committee stage of the bill be made an order of the day for the next day’s sitting. 
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